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Executive Summary

This paper reflects the beneficiaries desire to develop a new law on innovation in the context of the innovative industrial development strategy and the existing laws on Science and Innovation respectively. The paper reviews current good practice thinking on innovation models and concludes that the most appropriate scope for single law in this area is on technological innovation. However it concludes also that the scope of technological innovation cannot be divorced from the science which underpins it. On this basis, the paper reviews the existing law on science as the best basis for a new revised law on Science, Technology and Innovation. It goes on to present suggested amendments and additions to the existing law on science with the aim of providing a basis for considering how this core text can be amended and expanded to form a new more comprehensive law.  

1. Introduction 

In 2003, the Republic of Kazakhstan published its “Innovative Industrial Development Strategy for 2003 to 2015” in the form of a Presidential Decree. In broad terms, this strategy sets out to ensure the sustainable development of the country through diversification of the sectors of the economy from extraction based development and the preparation of conditions for the transition to a service and technology based economy in the long term. Among the specific objectives of the Strategy relevant to innovation are the following -   

· Increased productivity of fixed assets in processing industries;

· Creation of the positive business environment conducive to encouraging the private sector to produce and improve competitive advantages and to develop elements of the value added chain in specific industries targeting the highest value added;

· Encouraging the establishment of science intensive and high-tech export oriented productions;

· Transition to the international quality standards;

· Enhanced integration into the regional and global economy, involvement into the world scientific, technical and innovation processes.  

The Strategy is declarative and supported by a range of national and local level action plans covering the 1st stage of the Strategy from 2003 to 2005. The 2nd stage covers the period 2006 to 2010 and the 3rd stage is 2011 to 2015. A national Conference was convened by the Government in May 2004 to review the Strategy and progress to date. This broadly concluded that the necessary new institutions had been established (e.g. the National Innovation Fund, the Development Bank of Kazakhstan, the Centre for Market Research, the Centre for Engineering and Technical Training and the Science Park in Almaty) and that there is now a need to deepen their competence and improve cooperation between them. 

In regard to legislation, the Innovation Activities Law was passed on 3 July 2002 – and this pre-dated the publication of the above-mentioned Strategy. Accordingly, the 2002 Law is now seen as largely declarative (i.e. a framework law) which will require more substantive policy and regulatory content in a further Innovation Activities Bill. In accordance with a decision of the Inter-Departmental Legislative Activities Commission of 7 May 2004, this Bill is to be submitted in 2005.

In substantive terms, the intention is that the new legislation will “activate the innovation activities in Kazakhstan and create a favourable environment for innovation processes”. At a more technical level, it will set out, inter alia, to define new concepts such as technology parks and will also amend the Science Law of 2001 in that regard.

The Ministry for Industry & Trade of the Republic of Kazakhstan requested the support of the Project regarding best practices from the EU and its Member States concerning the development of innovation in the light of RK priorities under the Strategy. The intention, moreover, is to use this support to better inform the underlying policy and preparatory approaches for the drafting of new legislation concerning innovation activities.

It was agreed also that the objective of the support assignment regarding innovation legislation was for the expert advisor (Mr. Ned Costello) to provide analysis, information, and advice to the responsible Kazakhstan government bodies on :

1. The EU best practices in the field of innovation development in the context of the current priorities in the Republic of Kazakhstan;

2. policy options to increase the effective implementation of future innovation policy and law in the Republic of Kazakhstan.

3.  Current issues in the field of innovation policy relevant to the aspirations of the Strategy and the development of the draft legislation concerning Innovation Activities.

The specific tasks outlined for this assignment included the presentation of a half day expert workshop at the premises of the beneficiary in Astana to discuss the present situation, including options and possible future orientations  and the preparation of a report that will present the experts findings on the policy options and other recommendations regarding the future development of innovation policy and legislation in Kazakhstan in the context of the national situation and PCA commitments. This Report presents the experts findings and proposals and the expert has prepared a separate Report on the Workshop held in Astana in December 2004.

2. Scope of the Law

Prior to his visit to Kazakhstan, the expert provided the beneficiaries with a draft outline law on innovation in response to the request for assistance in this field and taking account of the desire to update the Innovation Activities Law of 2002. However, it subsequently became apparent that this work needed to be seen very much in the context of the existing law on Science also. This need is underscored by the following discussion of innovation frameworks.

3. An overall model of the innovation process

The role of technological change as a driving force in economic development has for a long time been understood.  Adam Smith wrote
 of improvements in production and the division of labour being driven by  “philosophers or men of speculation whose trade it is not to do anything but to observe everything; and who, upon that account, are often capable of combining together the powers of the most distant and dissimilar objects.”  Marx placed the transformation of social relations and of technology at the centre of his analysis of capitalism, while Schumpeter connected technology with the “gale of creative destruction” that drove capitalist progress.  

While economists have awarded the central role in economic development to technological progress, they mean something rather broader than hardware and software: namely ‘a new combination of the factors of production.’  This may involve using results of scientific or technological research. However, it can also involve much more mundane things such as laying out the machines on the factory floor in a better order, changing the design of the product packaging or copying ideas from a producer in a distant market in order to create a local advantage. These things may be ‘new to the firm’ as opposed to ‘new to the world,’ yet still give rise to competitive advantage.  A key observation, however, is that innovation is a fundamentally economic process, in which technology may play a greater or a lesser role.  

The reason economists see technical change, as being such an important driver of economic development is that it involves imitation. By creating a temporary advantage, an innovator forces competitors to react – often in creative ways involving improvements and ‘innovating around’ the first innovator’s design, rather than through simple copying.  In this way, innovations give rise to changes in the economy, which may be several times larger than the effect on the original innovator.
  

During the 1950s, the science-push model of innovation dominated.
  While there was some limited research support for this view in the 1950s, in its crude form it does not stand up to much scientific scrutiny. It is perhaps better thought of as part of the ideological superstructure of the post War expansion of science, rather than as a theory of innovation. Soon, thanks to the empirical work of those such as Carter and Williams
, Schmookler
 and Myers and Marquis
, more emphasis came to be placed on the role of the marketplace in innovation. This led to market-pull or need-pull models of the innovation process. A schematic outline of the two linear models is presented below.  

A key weakness of the linear models is a failure to conceptualize how the links between successive stages of innovation are supposed to work.  Such links are, in fact, very difficult to achieve in a managed way, except inside a single company. Typically, different people do the activities conducted at each stage in different places and often in different institutions. They tend to have different motivations and incentives and to operate in different interpersonal networks.  

A priori, one would expect it to be very hard to create the kind of chain-links between them, which are depicted in the linear models.  
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By the late 1970s, Mowery and Rosenberg
 largely laid the intellectual argument between push and pull models to rest by stressing the importance of coupling between science, technology and the marketplace. Their coupling model constituted a more or less sequential process linking science with the marketplace (via engineering, technological development, manufacturing, marketing and sales), but with the addition of a number of feedback loops and variations over time in the primacy of ‘push’ and ‘pull’ mechanisms.  This is shown schematically in 
Exhibit 1
.  

Exhibit 1
Modern ‘Coupling’ Model of Innovation

The preoccupation of the earlier generations of innovation models is with the link between the flow of new knowledge and economic innovation.  However, this ignores the huge importance of the stock of existing knowledge indicated at the bottom of 
Exhibit 1
. The vast majority of the knowledge used in any innovation comes out of this stock, and is not created afresh in the project that gives rise to the innovation.  Important parts of the knowledge stock can be very old, as was shown in the TRACES and HINDSIGHT
 projects, which tracked the movement of knowledge elements respectively from applied and basic research into industrial practice across very long periods of time.  

Some commentators argue that working with and reworking the stock of knowledge is the dominant activity in innovation – a fact which is readily obscured by the focus on novelty in the linear models and in the values of the research (as opposed to the R&D) community. Countless surveys of OECD firms show that their main sources of technology are internal knowledge and other firms. Public sector research accounts for a vanishingly small share of their knowledge inputs. In product development, considerable efforts are devoted to monitoring competitors’ products and to reverse engineering – both as a source of ideas and in order to benchmark the company’s own processes. For example, car companies routinely buy each others’ new models and disassemble them. In at least one case in the USA, the same was done with a railway locomotive.  

3.1 Value of Public Research

However, the capacity to exploit the even the stock of existing knowledge, not to mention the creation of new knowledge, is not a trivial issue. During the 1990s, it has become increasingly clear that it is extremely difficult to build a base in applied research and innovation without having a strong science base. This is reflected in the fact that several countries, including Ireland and France are significantly increasing their support for basic research. The Irish example is relevant as it shows that it is possible to support basic research but to do so in a way, which is focused and oriented towards ensuring that economic benefits accrue from that support. International experience suggests that investing in research is critical in the output of talented people. Human capital therefore should be a key element in any innovation strategy. A second critical issue in this area is that of intellectual property. In advanced innovation systems, key research organisations (frequently universities) have very well developed systems for identifying, protecting and commercialising the intellectual property arising from publicly funded research. 
4. Implications for RK Law

The modern systemic view of innovation means that innovation is a combination of many different factors that include, science policy, technology policy, industrial policy and fiscal policy. Indeed, this fact is well recognised in Kazakhstan’s Innovative Industrial Development Strategy. Two important implications spring from this. Firstly, it is not possible or sensible to comprehend the totality of the innovation process in a single law. For example, it would be wrong to divorce fiscal aspects of innovation from their strategic connectedness to overall fiscal policy and law. Looking at the Irish context for example, the Ministry for Industry recently spearheaded the introduction of a Corporate Tax Credit for Research and Development. However, the credit was given effect through the Finance Bill, which is produced annually following the publication of the Budget by the Minister for Finance. 

The expert would suggest therefore that, in elaborating the overall industrial development strategy, a plan for how the different aspects of the strategy can best be legislated for needs to be established. Correspondingly, there needs to be clarity about what can be comprehended in a law on innovation. In that regard, the expert would suggest that the innovation model presented here (and elaborated on during his mission to Kazakhstan) suggests that it is necessary to legislate collectively for Science, Technology, and (technological) Innovation. 

Having reviewed the various legislative frameworks in place, the expert has come to the clear view that the most comprehensive and appropriate starting point is the existing law on Science. Having studied that law in detail, the expert has formed the view that it is capable of adaptation and elaboration to become a law on Science, Technology and Innovation.

5. Suggested amendments to the Law on Science.

In the draft text which follows, the expert sets out in bold type and in footnotes, the amendments and additions which he considers are necessary to achieve this aim. 

The key amendments which are proposed are as follows.

Article 1. New definitions of technology, engineering and innovation and technological park;

Article 3. A range of general objects and principles to more fully comprehend technology and innovation within the law;

Article 4. A reference to research workers within the private sector;

Article 18. A specification of detailed functions of the Authorized Agency - as the main implementing agency for the promotion of technology and innovation;

Article 26. Substantive provisions on the funding of research and technological development in industry and in collaboration with research institutions and a provision for the designation of a body or bodies for the administration of those grants. In the latter regard, the expert took account of the structures, which are being put, in place under the Innovative Industrial Development Strategy of Kazakhstan for the development of industry.

6. Conclusion

The amendments set out here are not intended to be prescriptive, but are, rather, indicative of how the existing law could be amended to encompass the innovative industrial development objective while linking it with the critical science dimension. If this were to be adopted, the expert would suggest that it might be appropriate to review the provisions of the existing law to see whether any of them need amendment or updating. 

RK Draft Law on Science, Technology and Innovation

Based on suggested amendments and revisions to the law on

Science  - N 225-II as of July 9, 2001

Chapter 1. 
General Provisions   (Article 1 - 3)

Chapter 2. 
Subjects of Scientific and Technological Work (Article 4 - 10)

Chapter 3. 
Intellectual Property Rights for Results of Scientific and Technological 

Activities (Article 11 - 15)

Chapter 4. Management and Organization of Scientific and Technology Activities 

(Article 16 - 25)

Chapter 5. 
Funding of Science, Technology and Innovation   (Article 26 - 27)

Chapter 6. 
Staffing Support for Scientific Researches   (Article 28 - 30)

Chapter 7.
International Activities in Science, Technology and Innovation        


(Article 31)

Chapter 8.
Final Provisions  (Article 32 - 33)
This Law regulates public relationships in the area of science and engineering, it determines the rights and obligations of subjects of scientific and engineering areas.
Chapter 1. General Provisions 
Article 1. Basic Terms Used in This Law 

The following basic terms are used in this Law:

1) science is an area of human activities which function is to study laws of nature, society and thinking, to develop and to systemize objective knowledge about the reality for the purposes of rational use of natural resources and effective social management; 

2) “Technology” means the appliance of science to create new processes and products.
3) “Engineering” is a branch of technology
4) “Innovation” means those activities which result in new or improved products/services or technological processes, as well as institutional, technical, financial, economic and other solutions in various areas of social relationships that have progressive influence on various industrial and public management spheres.
5) government scientific and engineering policy is a part of social and economic policies that expresses the state’s attitude to scientific and engineering activities, determines major goals, directions, principles, forms and methods of work of different organizations in the area of science and engineering, implementation of scientific and engineering progress, creation of new technologies, including for the purposes of national security; 

6) authorized government agency is a central executive agency in charge of administration in the area of science and engineering;

7) “designated body” is the body or bodies designated by the RK Government for the provision of science, technology and innovation grants to enterprises whether the research is undertaken by the enterprise or in collaboration with an institution.
8) scientific and research activities (hereinafter, scientific activities) are activities related to study of the reality aimed at finding peculiarities, regularities and laws attributable to the objects, phenomena (processes) under study and to use of acquired knowledge in practice; 
9) engineering activities are activities aimed at acquisition and application of new knowledge for solving technological, engineering, economic, social, humanitarian and other issues and at ensuring functioning of science, engineering and production as an integrated system;
10) fundamental scientific researches are theoretical and/or experimental activities aimed at acquisition of new knowledge about basic regularities in development of nature, society, human being and their interrelationships; 

11) applied scientific researches are activities aimed at acquisition and application of new knowledge for achieving practical objectives and solution of specific issues; 

12) a result of scientific and/or engineering activities is an objectified result of scientific and/or engineering activities that contains new knowledge or new solutions, fixed at any carrier of information and designed for application; 

13) innovation activities are activities aimed at introduction of new ideas, scientific activities, technologies and types  of products in different areas of production and social management, the results of which are used for economic growth and competitiveness;

14) subjects of scientific and engineering activities are individuals and legal entities performing scientific and engineering activities;

15) research and development institution is a non-profitable organization that performs scientific activities in certain area of knowledge;

16) grants are money and other property given for free for specific scientific researches at the conditions that are specified in the agreement between the giver and the beneficiary;

17) government scientific and engineering examination is a system of evaluative actions and conclusions organized by the authorized government agency for receiving independent analytical evaluation of the object of examination aimed to determine the level of validity of decisions made on significant issues of scientific progress; 

18) government attestation of scientific, engineering and teaching staff is a system of evaluative activities to award degrees of a Candidate of Science, Doctor of Science (Ph.D), associated professor and professor that ensures uniformity of requirements to applicants;

19) accreditation is formal acknowledgement of a non-government scientific organization’s eligibility to perform works in scientific and engineering areas at the expense of the state budget in accordance  with the established by the RK procedures, by the authorized government agency;
20) dissertation council is a council to consider scientific papers submitted for the degree of a candidate or Doctor of Science established by the RK government attestation agency under large scientific centers, scientific organizations and higher education institutions; 

21) Doctor of Science is a degree awarded by the RK government attestation agency on a basis of petition of a dissertation council approved after public defense of a thesis by a seeker who has a degree of a Candidate of Science. The degree of a Doctor of Science is awarded for elaboration of fundamental and solution of large and overriding theoretical and applied issues in the areas of natural, humanitarian and technical sciences as well as for scientific validation of technical, economic and technological solutions application of which makes a significant contribution to acceleration scientific and engineering progress;

22) Candidate of Science is a degree awarded by the dissertation council on a basis of public defense of a thesis by a seeker who has a qualification of a specialist with higher education or academic degree of master and approved by the RK government attestation agency. This degree is awarded for solution of issues that are important for relevant branches of science and ensure solution of important applied issues;

23) scientific intellectual property is an exclusive right of an individual and/or a legal entity for the results of intellectual creative scientific and/or engineering activities;

24) technological park (revised text) technological part is a physical land and property based development to which specific fiscal incentives attach aimed at promoting the concentration of technologically intensive companies in designated geographical locations in the RK [old text is a structure that has a few productions with advanced technologies and fills orders for creation and assimilation of new developments and production of modern equipment and devices];
25) technopolis is a family of science-intensive productions connected with research and development and scientific centers in order to integrate science with production and education for development of high and ultrahigh technologies and creation of favorable conditions for generation and application of ideas.
Article 2. Legislation on Science, Technology and Innovation 

1) The RK legislation on science is based on the RK Constitution and consists of this Law and other legal regulations of the RK. 

2) If an international treaty ratified by the RK sets other rules than those in this Law, the rules of the international treaty shall be applied.

Article 3. General Objects and Basic Principles of Science, Technology and Innovation Law
[Note this Article integrates a range of new objects with those contained in Article 3 of the original law.]

The general objects and principles of the law are:

1) To support the development of science in Kazakhstan and to promote scientific excellence as measured by international peer review.

2) To provide for the selection and encouragement of priority areas of scientific and engineering development in accordance with the national interests and long-term objectives in social and economic development of the country and mobilization of resources for their achievement
3) To promote the application of Science, Technology and Innovation throughout all sectors of the economy;

4) To foster the emergence of new technology based firms and the enhancement of the research and development capacity of existing firms,

5) To promote innovation and growth among Small and Medium Sized Enterprises in the Republic of Kazakhstan;

6) To promote the growth of exports of goods and services from the Republic of Kazakhstan;

7) To promote measures to ensure the availability of scientific and technological skills in the Republic of Kazakhstan; 

8) To provide for the development of existing institutions and the establishment of new institutions in support of science, technology and innovation in the Republic of Kazakhstan;

9) To promote the capture, protection and exploitation of intellectual property;

10) To provide for the gathering of statistics on science, technology and innovation in Kazakhstan;

11) To provide for grants, loans and other financial facilities in support of scientific, technological and innovative activities in the Republic of Kazakhstan; 

12) To promote international cooperation in science, technology and innovation.

13) To promote awareness and appreciation of science, technology and innovation among the people of Kazakhstan, and young people in particular.

14) formation and appropriation of government orders in science and engineering.
15) integration of science, scientific and engineering developments, production and education; 
16) development of democratic forms of organization and management of science, including ensuring interaction between and among government agencies, scientific organizations and scientific community in formation and implementation of scientific and engineering policies;
17) due regard to environmental safety requirements;
Chapter 2. Subjects of Scientific and Technology Activities

Article 4. Research Worker, Engineering Worker and Science Servicer 

1. A research worker is a person who has higher education and required qualification, in a professional manner performs scientific and engineering activities and has appropriate position in an organization that performs scientific and engineering activities (hereinafter, scientific organization).

2. An engineering worker is a person who has high or higher education, assists in achieving scientific and/or engineering result and works in a scientific organization.

3. Research and engineering workers of government scientific organizations are subject to attestation in accordance with the procedures established by the rules for attestation of research and engineering workers of government scientific organizations approved by the authorized government agency. The objective of attestation is to find whether a worker fits his (her) position. 
4. A science servicer is a person involved in scientific and engineering activities and facilitating creation of conditions for such activities.
5. (New) Research, Engineering workers and Science Servicers may also be employed in private firms and normal the provisions of the relevant company laws shall apply in this case. 
Article 5. Rights and Responsibilities of Research Worker 

1. A research worker has a right:

1) to be acknowledged as an author of results of scientific and/or engineering activities and to file applications for inventions and other results of intellectual activities as well as the right for protection of intellectual property;

2) to receive income from sale of results of his/her results of scientific and/or engineering activities in accordance with the RK legislation; 

3) to receive remuneration, awards and preferences adequate to his/her creative contribution; 

4) to conclude contracts for scientific and/or engineering activities in accordance with the RK legislation;

5) to do business in scientific and/or engineering areas;

6) to become a part of scientific teams and other voluntary scientific communities;

7) to enter or to be elected to republican and foreign scientific communities;

8) to participate in competitions for scientific researches to be funded from the budget funds, by foundations for support of scientific and engineering activities or from other sources;

9) to participate in international scientific and engineering cooperation;

10) to get access to information about scientific and engineering results in accordance with the procedures established by the RK legislation; 

11) to publish results of scientific and engineering activities in the mass media if such information does not contain information related to state, official or commercial secrets;  

12) to give reasoned refusal to participate in scientific researches that negatively affect human being, society and environment or because of ethical considerations;

13) to perform other actions that are not prohibited by the RK legislation in order to achieve the objectives of scientific researches;

14) to improve his/her qualification.

2. A research worker is obliged to perform scientific and engineering activities in accordance with RK legislation with respect to the rights and freedoms of other people, not harming their lives and health and environment. 
Article 6. Scientific Organizations and Their Rights 

1) A scientific organization is a legal entity with the main function to perform scientific and engineering activities;

2) Government scientific organizations are the RK National Academy of Sciences, research and development institutions, scientific centers, independent laboratories, technological parks, technopolises and other state-owned organizations;

3) Any pilot producing plants cannot be separated from a government scientific organization if it is an experimental basis for such organization;

4) When a government scientific organization is reorganized it should be ensured that the technological unity of scientific and engineering activities is preserved;

5) Government scientific organizations can determine bonuses, additional payments, premiums and other encouragement payments within the available funds for remuneration of labor. 

6) Research workers of government scientific organizations fulfilling government orders receive additional payments for their degrees if there is an appropriate diploma issued by the RK attestation agency. The additional payment for a Candidate of Science is one minimum wage and for a Doctor of Science it is two-fold minimum wage.
See the RK Law on the Republican Budget for 2001 N 131-II as of December 22, 2000 

7) Research workers of government scientific organizations can have annual paid leave for 56 days for Doctors of Science, 42 days for Candidates of Science and 35 days for other research workers.

8) Non-government scientific organizations are public academies of sciences, research and development institutions, centers, independent scientific laboratories and other privately owned organizations.

9) Scientific organizations have the right:

· to determine independently basic directions of scientific activities; 
· to participate in competitions for funding of scientific researches;
· to develop direct relationships with scientific organizations and other legal entities;
· to enter associations, to establish affiliates, subsidiaries and joint ventures in accordance with the RK legislation and if this is stipulated in the charter;
· to publish papers, periodicals and serials, to form scientific and engineering data bases, to carry out scientific conferences and other scientific events;
· to participate in international scientific and engineering programs, to conclude contracts with foreign organizations; 
· to perform other actions in accordance with the RK legislation.
Article 7. RK national Academy of Sciences 

The RK National Academy of Sciences is a state scientific establishment that unites full members (academicians), corresponding members of the National Academy of Sciences and leading scientists of the country whose basic directions of activities are research and development, analysis and forecasting of scientific development, determination of priority directions of scientific development and training of scientific personnel, formation and coordination of execution of programs of scientific researches, promotion of development of international scientific cooperation, innovations and investments. 

1) The RK National Academy of Sciences is established as a republican state-owned institution and performs its activities in accordance with its Charter approved by the RK Government.

2) The President of the RK National Academy of Sciences is appointed and discharged from his /her position by the RK President with regard to opinion of the general assembly of members of the RK National Academy of Sciences. 

3) The RK National Academy of Sciences is established, reorganized and abolished by the RK President.

4) The RK National Academy of Sciences provides for election of its members (academicians and corresponding members  of the RK National Academy of Sciences) in accordance with the Charter.
Article 8. Public Academies of Sciences 

1) Public academies of sciences may be established in accordance with the RK legislation; such academies provide for and perform researches in relevant areas of sciences and engineering.

2) Public academies of sciences may perform scientific an engineering researches in accordance with contracts with government agencies and participate in implementation of scientific and engineering programs by competitive bidding. 
Article 9. Scientific Centers 

1) Scientific organizations may establish legal entities that are scientific (national, academic, methodological, scientific and practical, scientific and production) centers in order to coordinate their scientific and engineering activities, to concentrate of physical, financial and human resources and to present and to protect their property   interests;
2) As decided by the RK Government, government scientific centers can be established; these centers are organizations that perform scientific and engineering activities in priority areas of science and engineering and provide for integrated technological process from researches through to their application in production. 

3) The subject, objectives and kinds of activities performed by national scientific centers are determined by their constituent documents. 
See also the Presidential Decree N 1090 as of January 21, 1993 On Measures to Improve Organization of Science and Development of Scientific and Engineering Potential of the Republic.
Article 10. Development of Other Institutional Arrangements in Sciences

1. Legal entities for which scientific and engineering activities are not primary occupation may establish scientific elements in their structure that would perform scientific and engineering activities in order to achieve the objectives specified in their constituent documents.
Chapter 3. Intellectual Property Right for Results of Scientific Technological Activities 
Article 11. Objects of Intellectual Property Right 

1. Objects of intellectual property right are results of scientific and/or engineering activities fixed at any carrier of information. 

Article 12. Subjects of Intellectual Property Right 

1) Subjects of intellectual property right are individuals and legal entities by whose creative work the result of scientific and/or engineering activities was achieved.
2) People who have not made personal creative contribution into achievement of the result of scientific and/or engineering activities and those who provided only technical, organizational and other assistance or facilitated registration of intellectual property right for the result are not subjects of intellectual property right. 
3) A scientific organization where its employees as assigned achieved a result of scientific and/or engineering activities acquires an exclusive right to use the result, unless otherwise specified in the contract. 
Article 13. Right of Authorship for a Result of Scientific and Technological Activities

1) The subject of intellectual property right receives the right of authorship for a result of scientific and/or engineering activities in accordance with the procedures established by the RK legislation.

2) If a result of scientific and/or engineering activities has been created by joint creative efforts of two or more people, these are recognized as co-authors. 
Article 14. Personal Property and Non-Property Rights for a Result of Scientific and Technological Activities 

1) Personal property and non-property rights for a result of scientific and/or engineering activities belong to the author of the result in accordance with the RK legislation.

2) Property (exclusive) rights to use a result of scientific and/or engineering activities are determined by the RK civil legislation. 
Article 15. Copyright Protection 

1) The rights of author of a result of scientific and/or engineering activities are protected in accordance with the procedures established by the RK legislation. 
Chapter 4. Management and Organization of Scientific and Technological Activities 

Article 16. Management of Scientific and Technological Activities
1) Management of scientific and/or engineering activities is performed on a basis of government regulation and self-regulation in scientific organizations.

2) Government policies in science and engineering are implemented by the RK Government through authorized government agencies.

3) Coordination of implementation of government policies is performed by the authorized government agency.
Article 17. Jurisdiction of the RK Government

The RK Government:

1) develops government policies in science and engineering and actions for implementation of such policies; 

2) determines priority directions of fundamental and applied scientific researches in the RK;

3) develops government programs of scientific and engineering development;
4) approves basic objectives and indicators of target-oriented scientific and engineering programs;

5) develops and approves the procedures for organization and execution of state scientific and engineering examination;

6) establishes national scientific centers in the most important areas for the republic;

7) establishes, reorganizes and abolishes government scientific organizations in accordance with the RK legislative acts, except for the RK National Academy of Sciences;

8) approves legal regulations in science and engineering in accordance with this Law;

9) establishes the Science Foundation and its Statutes;

10) exercises other authorities in science and engineering in accordance with the RK legislation.
Article 18. Jurisdiction of the Authorized Government Agency and Other Central Executive Agencies 

1) The authorized government agency:

1) Promotes the co-ordination of public investment and of public with private investment in Science, Technology and Innovation and to prepare proposals for public investment,

2) Advises the RK Government on the need for the establishment of any new institution or the dissolution of any existing institution or on the need for revising the functions of any existing institution and on the nature or form of such institutions,

3) Periodically undertakes technology assessment, technology foresight and other science, technology and innovation forecasting activities as an input to determining science, technology and innovation priorities.

4) Prepares and reviews periodically a national programme for Science, Technology and Innovation in consultation with relevant institutions,

5) Collects and/or arrange to be collected and published statistical information on research, development and innovation in the Republic of Kazakhstan;

6) Co-ordinates activities related to Science, Technology and Innovation,

7) Disseminates and promotes the dissemination of literature and information relating to Science, Technology and Innovation,

8) Engages where appropriate after consultation with the RK Government in international activities in Science, Technology and Innovation, including where appropriate representation of the State at conferences, meetings and seminars,

9) Promote participation in international collaborative projects in Science, Technology and Innovation, and where appropriate to enter into agreements with comparable bodies outside the State, subject to the consent of the RK Government,

10) Engages in studies on human resources, in consultation with the appropriate institutions, in connection with activities related to Science, Technology and Innovation and where appropriate to promote the expansion and development of human resources for such activities,

11) Undertakes and assist, in consultation with the appropriate institutions, in the development and exploitation of inventions,

12) Advises and assist inventors in registering and protecting their inventions,

13)  Promotes and organises seminars, conferences, lectures and demonstrations, whether in the State or elsewhere, relating to Science, Technology and Innovation and related subjects,

14) Promotes the application of Science, Technology and Innovation to the development and improvement of industrial and commercial design,
15) Administrates programs of scientific researches funded from the republican budget; 

16) Approves the provisions on dissertation council for defense of theses;

17) Awards degrees of a Candidate of Science and Doctor of Science;
18) Establishes dissertation council for defense of theses;
19) Attests scientific organizations; 
20) accredits non-government scientific organizations; 
21) develops legal regulations in science and engineering;

22) exercises other authorities in science and engineering as prescribed by the RK legislation.

23) Cooperates as appropriate with the Academy of Sciences in the exercise of these functions. 

2) The authorized government agency and other central executive agencies:
1) submit proposals for establishment of government scientific organizations;

2) discharge obligations for scientific and engineering projects as provided by international treaties of the RK;

3) perform international cooperation in science;

4) prepare financial justification and provide for implementation of republican budget programs for fundamental and applied scientific researches. 
Article 19. Attestation of Scientific Organizations 

1) Scientific organizations are attested to evaluate as to whether their major activities are effective and whether they are efficiently using physical, financial and human resources, on the basis of such evaluation to develop proper arrangements in their structure and network and to evaluate whether their activities in training scientific personnel is effective. 

2) All scientific organizations are subject to attestation at least every five years.

3) Attestation is organized and performed by the authorized government agency.
4) The provisions on attestation of scientific organizations are developed by the authorized government agency and approved by the RK Government.
Article 20. Accreditation of Non-Government Scientific Organizations 

1) Non-government scientific organizations are attested in order to support competitiveness of domestic science and engineering. 

2) The accreditation rules are determined by the RK Government.
Article 21. Management of a Scientific Organization 

1) A scientific organization is managed in accordance with the RK legislation and in accordance with the procedures specified in its constituent documents.

2) A scientific organization is managed by its head who is appointed on a contractual basis and discharged from this position by the authorized government agency with regard to recommendations of the Scientific Council of this organization (except for the President of the RK National Academy of Sciences).

3) In a government scientific organization there shall be an advisory board for scientific and engineering activities; such board is a Board of Academics (Scientific or Engineering Board).

4) Typical statutes of such advisory board including the procedures for selection of its members are approved by the authorized government agency.
Article 22. Government Scientific and Engineering Examination 

1) Objects of mandatory government scientific and engineering examination are:

1. projects of programs and individual projects of fundamental and applied scientific researches funded from the republican budget;

2. projects of production and technological complexes to be constructed in the RK;

3. republican scientific and engineering programs;

4. projects of individuals and legal entities in science and engineering;

5. results of completed scientific and engineering programs and projects funded from the republican budget;

6. information of government scientific and other organizations (related to technologies) in case of privatization; 

7. projects for importing foreign equipment and technologies for national needs;

8. works recommended for State prizes in science and engineering.

2) Government scientific and engineering examination of objects specified in Para 1 of this Article is organized by the authorized government agency.

3) The rules for organization and carrying out of government scientific and engineering examination are determined by the RK Government.

See the Instructions for Organization and Carrying Out of Government Scientific and Engineering Examination of Objects Subject to Mandatory Government Scientific and Engineering Examination.

4) The money for government scientific and engineering examination of objects subject to mandatory government examination are allocated within budget allocations for funding scientific and engineering activities of institutions that are administrators of programs. 

Article 23. Information Support to Scientific and Engineering Activities
1) Subjects of scientific and engineering activities have the right to receive scientific and engineering information. 

2) Access to scientific and engineering information that contains state or official secret is provided in accordance with the procedures established by the RK legislative acts.

3) The state provides for creation and functioning of state information systems in science and engineering that collect, analyze, store and communicate scientific and engineering information to customers.

4) The authorized government agency decides whether it is reasonable to publish state scientific and engineering periodicals and other published editions, including outside of the RK.

5) The authorized government agency provides for state registration of research and development projects funded from the state budget prepared, completed topics and programs of fundamental and applied researches and defended theses. 
Article 24. Government Support to Innovation Activities in Science and Engineering 

1) The state guarantees support to all innovation organizations in science and engineering through creation of equal conditions for them.

2) Government support to innovation activities is provided in the following directions:

1) determination of long-term strategy for technological development, innovation priorities and development of innovation programs;

2) participation of the state in funding of priority innovation projects, including conversion projects;

3) facilitation to development of innovation structure such as technological parks, technological incubators, innovation centers and innovation databases; 

See the Order of the RK Minister of Industry and Commerce N 93 as of April 16, 2004 On Some Issues of Establishment and Development of Technological Parks in the Republic of Kazakhstan.

4) organization of training for innovation managers;

5) facilitation of international cooperation in the area of innovations and transfer of technologies and intellectual property protection;

6) priority support to innovation activities aimed at end-use scientific and engineering products.

See also the RK Law N 333-11 as of July 3, 2002 On Innovation Activities, the Instructions for Competitive Selection of Research and Development Innovation Projects for Republican Target-Oriented and Applied Scientific and Engineering Programs.
Article 25. Integration of Science and Education 

1) Research and development institutions, specific research laboratories and other scientific units can be established in institutions of higher educations and chairs can be established in scientific organizations in accordance with the procedures established by the RK legislation.

See  the Conception for Integration of Science and Education in the RK.
Chapter 5. Funding of Science, Technology and Innovation 
Article 26. Funding of Science, Technology and Innovation 

1) Funding of science and engineering can be provided from different sources;

2) Money can be allocated from the republican budget for development of fundamental and priority applied searches and for protection and development of scientific potential;

3) The RK Government establishes the Science Foundation
 for providing target funding as grants for fundamental, initiative and risk researches at the expense of the republican budget and other sources that are not prohibited by the RK legislation. The Foundation Statutes are approved by the RK Government.

4) Scientific and engineering activities can be performed using financial resources of the subjects of scientific and engineering activities, or attracted financial resources of donors and donations.

5) Scientific and engineering activities can be performed at the expense of grants provided by national and foreign donors. Donors can be both individuals and legal entities.

6) Grants received as an international treaty of the RK or from foreign donors located in the RK are used in accordance with the contract without prejudice to national interests in science and engineering.

7) Scientific researches are funded in accordance with program principle.
8) A government order for priority scientific researches can be fulfilled by government and non-government scientific institutions state-owned, either attested or accredited, on a competitive basis in accordance with the program principle
9) In respect of an enterprise, a grant may be made for the following purposes:

a) Carrying out of market research to determine the potential for new products, processes and services;

b) Development of new products, processes or services;

c) Collaboration with state research institutions to research and develop new products, processes and services;

d) Protect, assign and buy intellectual property rights (including undiscovered scientific, scientific-technical and technological information) to develop and implement these;
e) Training of personnel in research, development and innovation.

f) Implementation of quality standards;

g) Implementation of advanced and world class manufacturing techniques.

10) Before sanctioning any such grant, the Designated Body shall satisfy itself that the enterprise will:

a) Produce products or services for sale primarily on world markets, in particular those products which will result in the development or utilisation of local materials, agricultural products or other natural resources; or

b) Produce products or services of an advanced technological nature for supply to internationally trading or skilled sub-supply firms within the State; or

c) Produce products or services for sectors of the Kazakh market which are subject to international competition; and
11) The Enterprise itself shall also satisfy the Designated Body that:
a) Financial assistance is necessary to ensure the carrying out of the research project;

b) The investment proposed is commercially viable;

c) The enterprise has prepared a suitable company development plan.

12) The Designated Body may from time to time, and on such terms and conditions as it sees fit, make grants or other financial facilities available for the development of the following categories of Science, and Technology Infrastructure. 

a) Research buildings and equipment;

b) Technology incubators

c) Science and Technology Parks
See the Letter of the Procurement Committee of the Ministry of Finance N 17-01-15/2468 as of July 26, 2002 "Explanations of the Procurement Law N 321-11 as of May 16, 2002 ".

10) Program-based funding is provided for:

1) fundamental scientific researches;

2) priority applied scientific researches;

3) strategic directions of researches that meet the interests of national security of independence of the republic;

4) government target-oriented scientific and engineering programs for priority directions in development of science, engineering and technologies;

5) researches under international programs. 

11) The state develops government scientific infrastructure and preserve unique scientific and engineering objects and can subsidize the acquisition of scientific equipment for scientific organizations in accordance with the RK legislation. 

12) Program-based funding for scientific researches and scientific and engineering programs is provided on a competitive basis with mandatory government scientific and engineering examination of the proposed programs and of the results of scientific researches.

13) Applied scientific researches can be funded from borrowings.
Article 27. Privatization of Government Scientific Organizations 
1) The list of government scientific organizations subject to privatization is determined by the RK legislative acts.

2) Government scientific organizations that perform fundamental researches are not subject to privatization.
Chapter 6. Staffing Support for Scientific Researches 
Article 28. Training of Scientific and Engineering Personnel 

1) Staffing support for scientific and engineering activities is a part of government policies in this area.

2) The state organizes training of scientific personnel in educational institutions and scientific organizations and allocates required financial resources for these purposes. People can be admitted to specific postgraduate studies at the expense of money of individuals and legal entities.

See Typical Rules of Admission to Post-Graduate Studies.
Article 29. Forms of Advanced Training 

1) Scientific organizations with qualified personnel and material and technical base have the right to open post-graduate studies, to organize secondment (internships) for scientific workers and use other forms of advanced training in accordance with the established procedures. The state creates equal opportunities for organizations providing advanced training.
Article 30. Government Attestation of Scientific Personnel 

1) The RK nationals, foreigners and stateless people have the right to take degrees and ranks in accordance with the established procedures. 

2) The qualifying requirements to applicants and the procedures for granting degrees and ranks are approved by the authorized government agency.

3) The authorized government agency establishes dissertation councils for defense of theses in scientific organizations and higher education institutions with qualified personnel and material and technical base in accordance with the established procedures.

4) Government attestation of scientific and teaching personnel, granting of degrees and ranks, establishment of dissertation council are performed on the basis of requirements and legal regulations issued by the RK attestation agency.

5) The RK government attestation agency establishes qualifying requirements and the procedures for granting degrees and ranks, establishment and functioning of dissertation councils, submits proposals for improving the list of professions and the system of training of attestation of scientific personnel to the RK Government, and on behalf of the state issues diplomas of Candidates and Doctors of Science and certifications of assistant professors and professors.

6) The state acknowledges diplomas of Candidates and Doctors of Sciences and certifications of assistant professors and professors that have been issued only by the RK attestation agency.
Chapter 7. International Activities in Science, Technology and Innovation
Article 31. International Science, Technology and Innovation Cooperation 

1) International cooperation in science and engineering is exercised by the authorized government agency and scientific organizations in accordance with the RK legislation and international treaties.

2) International and foreign scientific organizations and affiliates of foreign scientific organizations are established in the RK on a basis of international treaties. 
3) Degrees awarded in other countries are acknowledged in the RK in accordance with the procedures established by the RK legislation.
Chapter 8. Final Provisions 
Article 32. Liability for Violations of Legislation in Science, Technology and Innovation 
2) Those who are guilty in violating the legislation in science and engineering are liable in accordance with the RK legislative acts.
Article 33. Enactment of This Law 
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� It may be appropriate to mention the Science Foundation in the Definitions.
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